HB 1899-6— Filed 03/03/1999, 07:43

Adopted 3/4/1999

PREVAILED Roll Call No.
FAILED Ayes
WITHDRAWN Noes
RULED OUT OF ORDER

MR. SPEAKER:

Frir

HOUSE MOTION

| move that House Bill 1899 be amended to read as follows;
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Page71,line34, after"." insert"Themembers' surplusprotection
principleisintended to restrict the use of members' surplus after
the effective date of a plan of reorganization for the benefit of the
members of the MIHC. No part of the members' surplus may be
used except to conduct the business of insurance in the ordinary
cour seand to expand thebusiness of theM I C in existenceasof the
effective date of the plan of reorganization. No part of the
members' surplus may be used to make paymentsto stockholders
of an intermediate stock holding company or a stock insurance
company subsidiary (other than payments in satisfaction of
contractual obligations under policies of insurance or annuity
contracts held by stockholders) or to pay compensation to
employees, directors, or officersof a company except as provided
in subsection (d).".

Page 71, delete lines 41 through 42, begin a new paragraph and
insert:

"(c) After the effective date of a reorganization under this
article, nopart of themembers' surplusmay bepaid or distributed
to any person other than to members of the MIHC except as
providedinthissubsection. A company may usemember s’ surplus
to operateafter theeffectivedate of aplan of reorganization in the
ordinary cour seof theinsurancebusiness; provided, however, that
thecompensation of employees, directors, or officer sof acompany
from members surplus (if any) shall include only those amounts
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1 that satisfy any one (1) of the following criteria:
2 (1) Amounts that are payable with respect to services
3 rendered prior to the effective date of the plan of
4 reor ganization.
5 (2) Amounts that are consistent with compensation payable
6 prior to the effective date of the plan of reorganization that
7 would be deemed to be reasonable compensation by the
8 Internal Revenue Service and therefore allowed as proper
9 expense deductions for federal incometax purposes.
10 (3) Amountsthat are disclosed to the policyholdersin proxy
11 solicitation materialsor other written materialsapproved by
12 the commissioner as part of the notice of the meeting of the
13 members called to approve a plan of reorganization, are
14 approved by the commissioner in principle and concept as
15 part of the approval of the plan of reorganization, and are
16 approved by the commissioner asto specificamount prior to
17 payment after the effective date of the plan of reor ganization.
18 (4) Amounts that the commissioner deems necessary to
19 preserve the safety and soundness of the stock insurance
20 company subsidiary by enabling it to engage and retain
21 capable employees.
22 The*" ordinary courseof theinsurancebusiness' shall include, but
23 not belimited to, expanding the business of any company as of the
24 effective date of a plan of reorganization into other insurance,
25 insurance-related, and financial ser vicesbusinesses. Any expansion
26 of business may be accomplished through acquisition, merger,
27 consolidation, strategic alliance, joint venture, or other business
28 combination. Theassetsin whichthemember s surplusisheld may
29 beinvested, reinvested, sold, liquidated, exchanged, or otherwise
30 transferred and transformed without regulation other than
31 applicablelawslimiting investments of all insurance companies.”.
32 Page 72, delete lines 1 through 14.
33 Page 72, line 15, delete "(f)" and insert "(d)".
34 Page 72, line 15, after "not" insert "approve, ".
35 Page 72, line 15, after "take" insert ",".
36 Page 72, line 18, delete "(g)" and insert "(e)".
37 Page 72, line 19, delete "having" and insert "have".
38 Page 72, delete lines 25 through 29.
39 Page 74, between lines 25 and 26, begin anew paragraph and insert:
40 "Sec. 15. “Financial services businesses' includes investment
41 banking, commer cial banking, industrial banking, savingsand loan
42 associations, credit unions, trust companies, other lendingand loan
43 brokerage services, services related to the extension of credit
44 (including but not limited to real estate and personal property
45 appraisal; arranging equity financing; check-guaranty services,
46 collection agency services; asset management, servicing, and
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1 collection activities;, real estate settlement services, and lease
2 financing transactions), securities broker-dealer and trading
3 services, privateplacement services, actingasafuturescommission
4 mer chant, securitiesunderwriting, transactionsin bullion, precious
5 metals, and foreign currency, investment advisory services,
6 financial planningservices, third party administration of insurance
7 policy claimsand accountsreceivable, theadvanceor loan of funds
8 usingaccountsreceivableascollater al, or ganization and operation
9 of investment companies and mutual funds, employee benefit

10 planning and consultation services, actuarial services, issuance of

11 money orders, savings bonds, and traveler's checks, and other

12 operations and services either closely related to or a proper

13 incident to the foregoing.”.

14 Page 74, line 26, delete "15." and insert "16.".

15 Page 74, line 29, delete ", directly or indirectly,".

16 Page 74, line 33, delete "16." and insert "17.".

17 Page 74, line 33, delete "refersto” and insert "means’.

18 Page 74, line 35, delete "17." and insert "18.".

19 Page 74, line 40, delete "18." and insert "19.".

20 Page 74, line 40, delete "built-in" and insert "net unrealized

21 capital".

22 Page 75, line 1, delete "19." and insert "20.".

23 Page 75, line 6, delete "20." and insert "21.".

24 Page 75, line 9, delete "21." and insert "22.".

25 Page 75, line 13, delete "as".

26 Page 75, line 15, delete "reorganization;” and insert "plan of

27 reorganization, but not to exceed the net unrealized capital gains

28 as of the effective date of the plan of reorganization;".

29 Page 75, line 21, delete "as".

30 Page 75, line 23, delete "reorganization;" and insert "plan of

31 reorganization, but not to exceed the net unrealized capital gains

32 as of the effective date of the plan of reorganization;".

33 Page 75, between lines 24 and 25, begin anew line blocked left and

34 insert:

35 "For the purposes of this section, "net realized capital gains'

36 meansr ealized capital gainslessrealized capital lossesfor thesame

37 accountingperiod. For thepur posesof thissection, " net unrealized

38 capital gains' means unrealized capital gains less unrealized

39 capital lossesasof theeffectivedateof theplan of reor ganization.".

40 Page 75, line 25, delete "22." and insert "23.".

41 Page 75, deletelines 30 through 42, begin anew line block indented

42 and insert:

43 "(2) isa " non-employee Director" asthat term is defined by

44 the Securities and Exchange Commission in Rule

45 16b-3(b)(3)(i) promulgated under the SecuritiesExchangeAct

46 of 1934, asamended.".
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1 Page 76, delete lines 1 through 16.

2 Page 76, line 17, delete "23." and insert "24.".

3 Page 76, line 24, delete "24." and insert "25.".

4 Page 76, line 26, delete "25." and insert "26.".

5 Page 76, line 34, delete "26." and insert "27.".

6 Page 76, line 37, delete "27." and insert "28.".

7 Page 76, line 39, delete "28." and insert "29.".

8 Page 76, line 41, delete "29." and insert "30.".

9 Page 77, line 1, delete "30." and insert "31.".
10 Page 77, line 1, after "means" insert ":".
11 Page 77, line 1, before "a" begin a new line block indented and
12 insert:
13 "(D".
14 Page 77, line 3, delete"." and insert ; and
15 (2) the policyholders of which may be or are entitled to
16 become membersof the MIHC.".
17 Page 77, line 4, delete "31." and insert "32.".
18 Page 77, line 9, delete "32." and insert "33.".
19 Page 77, between lines 32 and 33, begin anew paragraph andinsert:
20 "(c) An application to reorganizeasan MIHC may not befiled
21 with the commissioner under thisarticle after June 30, 2001.".
22 Page 77, deletelines 41 through 42, begin anew line block indented
23 and insert:
24 "(4) The merger, consolidation, or creation of an affiliate
25 relationship (wher eby separ atecor por ationsar ejoined under
26 common control) between two (2) or more mutual insurance
27 companies.
28 (5) The merger, consolidation, or creation of an affiliate
29 relationship (wher eby separatecor porationsar ejoined under
30 common control) between two (2) or moreinter mediate stock
31 holding companies as part of the merger, consolidation, or
32 creation of an affiliate relationship (whereby separate
33 cor porationsar ejoined under common control) between two
34 (2) or more MIHCs.
35 (6) The merger, consolidation, or creation of an affiliate
36 relationship (wher eby separ atecor por ationsar ejoined under
37 common control) between two (2) or more stock insurance
38 companies.
39 (7) The merger of an MIC's members ownership interests
40 into any existing MIHC, with the continued corporate
41 existence of the reorganized MIC as a stock insurance
42 company subsidiary.
43 (8) Theissuance, acquisition, or transfer of capital stock.".
44 Page 78, delete lines 1 through 3.
45 Page 79, delete lines 7 through 13, begin anew line block indented
46 and insert:
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"(4) It must provide that, after the effective date of the
reorganization, theMIHC must at all timeshavethedirect or
indirect:
(A) power to cast at least fifty-one percent (51%) of the
votes on all matters submitted to a vote of the holders of
common stock (and each class of stock entitled to vote on
any matter submitted to security holders for a vote,
including the election of directors) of each reorganized
insurer and any inter mediatestock holding company of the
MIHC; and
(B) owner ship of sharesof stock entitled to:
(i) receipt of at least fifty-one percent (51%) of all
dividendsdeclar ed on common stock of each r eor ganized
insurer and any intermediate stock holding company of
theMIHC; and
(ii) receipt of at least fifty-one percent (51%) of the net
proceeds to common stockholder s upon any dissolution
of each reorganized insurer and any inter mediate stock
holding company of the MIHC.".

Page 79, line 28, delete "lapse or other".

Page 80, line 3, delete "and".

Page 80, between lines 3 and 4, begin a new line double block
indented and insert:

"(B) all directorswho will qualify as outside directorsin
accordancewith | C 27-14-1-23; and".

Page 80, line 4, delete "(B)" and insert "(C)".

Page 80, line 31, delete "or any stock insurance" and insert ".".

Page 80, delete line 32.

Page 80, line 33, after "policy" insert "of a stock insurance
company".

Page 80, line 42, after "policy" insert "of a stock insurance
company".

Page 81, line 11, after "policy;" insert "and".

Page 81, line 15, delete "; and" and insert ".".

Page 81, delete lines 16 through 21.

Page 81, line 27, delete "that resulted from the reorganization"”.

Page 81, line 28, delete "of adomestic MIC".

Page 82, line 11, delete "in Indianapolis’ and insert "under
IC 4-22-2-26 in Indianapalis or in the city where the principal
officeof theapplicant islocated. The public hearing shall be held".

Page 82, delete lines 30 through 38.

Page 83, delete lines 8 through 16, begin a new paragraph and
insert:

"Sec. 9. The commissioner shall not approve a plan of
r eor ganization submitted under thisarticleunlesstheapplicant has
shown, by a preponderance of the evidence, that:
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(1) the plan of reorganization:
(A) complieswith thelaw;
(B) includesthedisclosuresand noticesrequired under this
article;
(C) isfair to the members of theMIC; and
(D) complies with the members surplus protection
principle; and
(2) theintended oper ations of theapplicant, asset forth in the
plan of reorganization, isfair tothemembersof theMIC and
complieswith the members surplus protection principle.”.

Page 86, line 39, after "company” insert ", if any".

Page 86, delete lines 41 through 42, begin a new paragraph and
insert:

"(b) After the effective date of thereorganization of an MIC as
an MIHC under thischapter,the MIHC must at all timeshavethe
direct or indirect:

(1) power to cast at least fifty-one percent (51%) of the votes
on all matters submitted to a vote of the holders of common
stock (any class of stock entitled to vote generally on matters
submitted to security holder sfor avote, includingtheelection
of directors) of each reorganized insurer and any stock
holding company of the MIHC; and
(2) owner ship of shares of stock entitled to:
(A) receipt of at least fifty-one percent (51%) of all
dividends declared on common stock of each reorganized
insurer and any stock holding company of theMIHC; and
(B) receipt of at least fifty-one percent (51%) of the net
proceedsto common stockholder supon any dissolution of
each reorganized insurer and any stock holding company
of theMIHC.

Sec. 5. (a) For the purposes of IC 27-1-23:

(1) an MIHC and itsaffiliatesconstitutean insuranceholding
company system; and
(2) an MIHC isconsidered to bean "insurer”.

However, a separate filing or an approval is not required under
IC 27-1-23 for an acquisition or areorganization that isincluded
in a plan approved under thisarticle.

(b) For the purposes of this section, a " material transaction”
means:

(1) atransaction described in 1C 27-1-23-4(b) between:

(A) an MIHC and any affiliate; or

(B) between any affiliates of an MIHC,;
if the transaction equals or exceeds the percentages of
admitted assetsor surplusset forth in 1C 27-1-23-4(b) of any
reorganized insurer of the MIHC; or
(2) a transaction described in IC 27-1-23-4(b) between an
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1 MIHC and any person as specified in a rule adopted by the
2 commissioner under 1C 4-22-2 or an order issued by the
3 commissioner.
4 (c) An MIHC may not enter into a material transaction unless
5 theMIHC hasnotified the commissioner in writing of itsintention
6 toenter intoamaterial transaction at least thirty (30) daysbefore
7 thetransaction, or such shorter period as the commissioner may
8 permit, and thecommissioner hasnot disapproved thetransaction
9 within that period.
10 (d) In addition to the requirements of 1C 27-1-23-4(a) and
11 IC 27-1-23-4(d), a material transaction must:
12 (1) befair and reasonable to the membersof the MIHC; and
13 (2) not violate the members' surplus protection principle.
14 (e) An MIHC and its affiliates may not enter into transactions
15 that arepart of a plan or seriesof liketransactionsif the purpose
16 of those separate transactions is to circumvent any rules of the
17 commissioner prohibiting a material transaction or thissection.".
18 Page 87, delete lines 1 through 11.
19 Page 87, line 12, after "6." insert "(a)".
20 Page 87, deletelines 19 through 37, begin anew line block indented
21 and insert:
22 "(4) Any audit committeeor executivecommitteeof theboard
23 of directors of:
24 (A) an MIHC;
25 (B) an intermediate stock holding company; or
26 (C) a stock insurance company subsidiary.
27 (b) All of the directors who are members of any management
28 compensation committee of the following entities must be outside
29 directors:
30 (1) An MIHC.
31 (2) An intermediate stock holding company.
32 (3) A stock insurance company subsidiary.
33 (c) All of the directors who are members of any pricing
34 committee of the following entities with responsibility for
35 approving the price of stock sold in any offering under thisarticle
36 must be outside directors:
37 (1) An intermediate stock holding company.
38 (2) A stock insurance company subsidiary.
39 (d) The commissioner may determine, after furnishing the
40 affected company and director with notice and opportunity to be
41 heard, that an individual doesnot qualify asan outsidedirector or
42 otherwise should not be considered an outside director. Such an
43 individual may continueto serve as a director, but from the date
44 the commissioner notifies the affected company in writing of his
45 determination and the basis therefor, the individual may not be
46 considered an outside director.
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1 (e) A director'sfailureto qualify asor beconsidered an outside
2 director does not affect the validity of any action taken in good
3 faith by the company, the board of directors, or any committee of
4 the board of directors.
5 Sec. 7. (a) With the written approval of the commissioner, and
6 subject to any conditionsimposed by the commissioner,an MIHC
7 may do any of thefollowing:
8 (1) Mergeor consolidate with, or acquir e the assets of:
9 (A) an MIHC organized under thisarticle; or
10 (B) asimilar entity organized under thelaws of any other
11 state.
12 (b) Subject to approval and filing requirements imposed by
13 IC 27 and other states laws, an MIHC may do the following:
14 (1) Acquire the stock of a stock insurance company as a
15 subsidiary of the MIHC or an intermediate stock holding
16 company of the MIHC.
17 (2) Organizeadomesticinter mediate stock holding company
18 asawholly owned subsidiary.
19 (3) Organize a stock insurance company as a subsidiary.
20 (4) Acquirethe assets or all or any part of the stock of any
21 insurance business, insurance-related business, or business
22 entity engaged in financial services businesses.
23 (5) Organize or acquire the debt or equity securities of any
24 business entity other than those engaged in insurance or
25 insurance related businesses or in financial services
26 businesses, solong astheM I HC doesnot control and doesnot
27 havetheright to control thebusinessentity and doesnot hold
28 mor e than 10% of theissued and outstanding debt or equity
29 securities of the business entity.".
30 Page 88, line 6, delete "surplus requirements’ and insert "deposit
31 requirement”.
32 Page 88, line 7, delete "IC 27-1-6-15" and insert "IC
33 27-1-6-15(d).".
34 Page 88, between lines 11 and 12, begin a new line block indented
35 and insert:
36 "(4) An MIHC isnot subject to theinvestment requirements
37 under IC 27-1-12 or IC 27-1-13 that limit or restrict
38 investmentsin subsidiaries.
39 (5) AnMIHC isnot subject torisk based capital requirements
40 under |C 27-1-36.
41 (6) An MIHC is not subject to arequirement under 1C 27 if
42 thecommissioner determinesby order or ruleadopted by the
43 commissioner under |C 4-22-2 that the requirement does not
44 apply tothe MMIHC.".
45 Page 88, line 25, delete " 13" and insert "12".
46 Page 88, delete lines 29 through 34.
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1 Page 88, line 35, delete "11." and insert "10.".
2 Page 88, line 37, delete "12." and insert "11.".
3 Page 89, between lines 8 and 9, begin a new line blocked left and
4 insert:
5 "To the extent that any company has stockholder s other than the
6 MIHC or an intermediate stock holding company, then the
7 fiduciary dutiesthat the officer sand dir ector sof the MIHC oweto
8 the membersof the MIHC shall be co-extensivewith thefiduciary
9 duties owed by the directors of any Indiana corporation to its
10 shareholders.”.
11 Page 89, line 13, delete "13." and insert "12.".
12 Page 89, delete lines 20 through 23.
13 Page 89, line 24, delete "(2)" and insert " (1)".
14 Page 89, delete lines 34 through 35.
15 Page 89, line 36, delete "(4)" and insert "(2)".
16 Page 90, line 8, after "years of" insert "net income after taxesand
17 net realized gains after the effective date of the plan of
18 reorganization.”.
19 Page 90, delete lines 9 through 15.
20 Page 90, line 31, after "article" insert "and with applicablefederal
21 and state securitieslaws'.
22 Page 93, delete lines 1 through 6.
23 Page 93, line 7, delete " (7)" and insert " (6)".
24 Page 93, line 15, delete "(8)" and insert " (7)".
25 Page 93, line 38, delete "are".
26 Page 93, delete line 39.
27 Page 93, line 40, delete "Code or that".
28 Page 95, deletelines 28 through 32, begin anew line block indented
29 and insert:
30 "may not exceed five percent (5%) of the total number of
31 sharesto beissued under the plan, not including:
32 (A) any sharesattributed to the officersand directorsand
33 their associates but held by one (1) or more employee
34 benefit plans that satisfy the requirements of Section
35 401(a), 403(b), 404(c), 408, 423, or 501(c)(9) of theInternal
36 Revenue Code; or
37 (B) any optionsor rightsto acquire shares pursuant to an
38 employeebenefit plan that complieswith Section 422 of the
39 Internal Revenue Code.".
40 Page 96, deletelines 11 through 16, begin anew line block indented
41 and insert:
42 "may not exceed five percent (5%) of the total number of
43 shares of nonvoting equities and other nonvoting dividend
44 payinginstrumentstobeissued under theplan, not including:
45 (A) any nonvoting equitiesor instrumentsattributed tothe
46 officersand directorsand their associates but held by one
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() or more employee benefit plans that satisfy the
requirementsof Section 401(a), 403(b), 404(c), 408, 423, or
501(c)(9) of the Internal Revenue Code; or
(B) any optionsor rightsto acquire shares pursuant to an
employeebenefit plan that complieswith Section 422 of the
Internal Revenue Code.
(7) An inadvertent ownership of securities that exceeds the
securities ownership limitations in this chapter does not
violate this chapter if:
(A) a sufficient number of securities are divested within
thirty (30) days after thelimitation was first known to be
exceeded so that the limitation isno longer exceeded; and
(B) duringthe period when thelimitation isknown to have
been exceeded, the owner of the securities:
(i) doesnot voteany securitiesin excessof thelimitation;
and
(ii) doesnot accept adividend in respect of any securities
that exceed thelimitations.
(8) For purposes of deter mining compliance with owner ship
restrictions in this chapter, a person to whom a stock
purchase option or warrant has been granted under this
chapter is not considered to own the underlying securities
until the stock purchase option or warrant is exer cised.
(9 An increase in a person's percentage ownership of
securities does not constitute a violation of the securities
ownership restrictions in this chapter if the increase in
per centage owner ship results solely from a decrease in the
aggregate number of securities outstanding; provided,
however, that the person must take prompt action to divest
the excess number of sharesin accordance with subdivision
(7).".
Page 96, line 17, delete "(7)" and insert "(10)".
Page 96, line 32, delete "(8)" and insert "(11)".
Page 96, line 36, delete "(9)" and insert "(12)".
Page 97, line 6, after "hearing” insert "under |C 4-22-2-26".
Page 97, delete lines 24 through 31.
Page 97, line 32, delete "4." and insert "3.".
Page 97, line 39, delete "5." and insert "4.".
Page 98, line 9, delete "principles' and insert "principle".
Page 98, line 10, delete "6." and insert "5.".
Page 98, line 19, delete "7." and insert "6.".
Page 98, line 23, delete "8." and insert "7.".
Page 98, line 27, delete "9." and insert "8.".
Page 99, delete lines 28 through 39, begin a new paragraph and

insert:
"Sec. 6. (a) Except as provided in subsection (b), a stock
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1 insurance company subsidiary to which insurance policies,
2 contracts, and other assets and obligations are transferred in
3 connection with a plan of reorganization under this article has,
4 with respect to theinsurance policies, contracts, and other assets
5 and obligations, all rights, liabilities, and authority of theM I C that
6 isthe subject of the plan of reorganization.
7 (b) An MIHC resultingfrom aplan of reor ganization of an M1C
8 under thisarticle hasall obligationsand liabilities of the MIC for
9 any claim, asserted or otherwise, that existed at the effective date
10 of the reorganization and that:
11 (1) seekstheimposition of a constructive or charitable trust
12 on assets of the MIC for the benefit of policyholders,
13 members, or other persons,
14 (2) seeks distribution or return of assets, or other form of
15 compensation, fromtheM | C topolicyholder sor members; or
16 (3) otherwise arises out of, or relates to, the ownership
17 interest of policyholders or members of the MIC, or to the
18 value of their ownership interests, including any claim that
19 challenges a statutory transaction engaged in by the MIC
20 befor e the effective date of the reorganization.".
21 Page 100, line7, delete" claimsrel ating to the ownership" and insert
22 "any claim described in section 6(b) of this chapter.".
23 Page 100, delete lines 8 through 10.
24 Page 100, line 12, delete "holding".
25 Page 100, line 13, after "MIC." insert "If an MIHC convertsto a
26 stock insurance company under |C 27-1-8-13, the surplus of the
27 MIHC as of the effective date of the conversion must be
28 determined and distributed in accordance with | C 27-1-8-13.".
29 Page 100, between lines 21 and 22, begin a new paragraph and
30 insert:
31 "Sec. 10. (a) Except as otherwise specifically provided in this
32 chapter, IC 5-14 appliesto all filings made under thisarticle.
33 (b) Filings, information, and documentsmadewith or provided
34 to the commissioner under this article may include information
35 that might be damaging to a converting mutual or its affiliates if
36 made available to competitors. Subject to subsection (c), all
37 documents containing trade secrets of a converting mutual or its
38 affiliatesand marked " confidential" by the converting mutual:
39 (1) aredeclared confidential for purposes of |C 5-14-3-4;
40 (2) are not subject to inspection and copying by the public
41 under |C 5-14-3-3;
42 (3) may be disclosed by the commissioner to the department
43 of insurance of another stateif that department of insurance
44 agreesto keep theinformation confidential; and
45 (4) may not be disclosed by the commissioner to any person
46 other than a department of insurance under subdivision (3)
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without the written consent of the converting mutual.

(c) Subject to subsection (€), the commissioner may discloseto
any person all or part of any document marked " confidential" in
thecommissioner'spossession astheresult of being filed under this
articleif thefollowing conditions are met:

(1) Thecommissioner must givewritten noticeof theproposed
disclosure to the converting mutual and any other person
requesting disclosure.

(2) The converting mutual must be given an opportunity in
privateto respond to the proposed disclosure.

(3 The commissioner must give consideration to any
legitimate interest in preserving trade secrets.

(4) The commissioner must determine that the eligible
members or other policyholders have a compelling interest
that would be served by disclosure.

(5) At least five (5) business days have elapsed from the
converting mutual's receipt of written notice.

(d) The commissioner may disclose information under
subsection (c) in a manner and subject to limitations as the
commissioner consider s appropriate.

(e) If:

(1) not morethan six (6) business days have elapsed sincethe
converting mutual received notice of a proposed disclosure;
and

(2) the converting mutual has notified the commissioner that
it or another interested party has filed an action seeking a
protectiveorder fromacircuit or superior courttoprevent or
to limit disclosure;

the commissioner may not disclose the documents or copies of
documents during the pendency of the action and any appeal or
after any final court decision prohibiting disclosure.

Sec. 11. (a) An existing domestic MIHC may, with the prior
approval of the commissioner:

(1) acquire direct or indirect ownership of a converting
foreign M1 C that becomesa stock insurer in compliancewith
the laws of its state of domicile; and

(2) grant membership interests and equity rights to the
members or policyholders of a foreign mutual insurer that
merges with a direct or indirect domestic or foreign
subsidiary of the MIHC or is otherwise acquired by the
MIHC.

(b) The commissioner shall consider the fairness of the terms
and conditions of the transaction, whether the interests of the
members of each MIHC that is a party to the transaction are
protected in a manner consistent with the members surplus
protection principle, whether the proposed transaction is in the
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1 public interest, and whether the transaction complies with the
2 member s’ surplusprotection principlewhen deter mining whether
3 to approve a transaction under subsection (a).
4 Sec. 12. The concurrent reorganization of two (2) or more
5 domestic MICs into a single MIHC structure under 1C 27-14-2
6 may be accomplished by a joint application and a joint plan of
7 reorganization and may be approved by the commissioner
8 following a combined hearing. The commissioner may allow such
9 other procedures as may be necessary or desirable to avoid
10 unnecessary or duplicative costs and efforts in satisfying the
11 requirementsof thisarticleand in effectuating ther eor ganization.
12 Sec. 13. The commissioner is authorized to adopt rules under
13 IC 4-22-2 to carry out the purposes of thisarticle.
14 SECTION 27. [EFFECTIVE UPON PASSAGE] (a) IC 27-14, as
15 added by this act, is intended to enable mutual insurance
16 companiesto seek additional capital more effectively to:
17 (1) enhancetheir financial strength and flexibility;
18 (2) support longterm growth inter nally and through mergers
19 and acquisitions; and
20 (3) expand and enhancethe domesticinsurance companies of
21 thisstate.
22 (b) IC 27-14, as added by this act, provides an alternative
23 organizational structure to help strengthen the Indiana mutual
24 insuranceindustry by permitting mutual insurance companiesto:
25 (1) reorganize into a mutual insurance holding company
26 structure; and
27 (2) raise capital through the sale of capital stock.".
28 Renumber all SECTIONS consecutively.

(Referenceisto HB 1899 as printed February 26, 1999.)

Representative Fry
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